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L ess than three months after the World Trade Center collapsed, a Washington lawyer, Kenneth R. Feinberg, was
handed a highly unusual job. In an effort to prop up the airline industry, Congress had passed the Air
Transportation Safety and System Stabilization Act. Along with loan guarantees, the new law called for a special
fund to compensate victims of the 9/11 attacks. The amount of the compensation, and who qualified for it, would
be decided by an all-powerful official known inlegal language as a special master. Mr. Feinberg, a mediator best
known for resolving the Agent Orange class-action suit, got the nod.

In"What Is Life Worth?' Mr. Feinberg offers a valuabl e first-person account of the 9/11 compensation fund and
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its workings. He makes clear, for the first time, exactly how peculiar the law governing the fund was, and the
enormous difficulties, ethical and practical, that resulted from its ambiguous language and hastily written
guidelines.

"Never before had a government offered individuals millions of dollars in tax-free compensation for atragic
loss," Mr. Feinberg writes. "And never before had government funds been so unregulated. There was no
earmarked congressional appropriation limiting the size of awards or constraining my discretion. My budget was
unlimited; the payouts would be determined only by my personal judgment and experience." In the end, Mr.
Feinberg would award more than $7 billion to 5,560 victims and family members.

The compensation fund was a strange blend of compassion and cold calculation. Washington's lawmakers wanted
to express, in dollars, the nation's sense of outrage and grief. Thousands of innocent people had died on the front
lines of a new war.

But the government also wanted to head off an onslaught of personal injury lawsuits that could throw the airline
industry into turmoil. The compensation fund was a giant bet, with public money, that most victims would forfeit
their right to sue, and avoid the uncertainties of a court case, if offered the certainty of areasonable award. It was
up to Mr. Feinberg to make the bet pay off.

It was not easy. Legal precedent offered little help because, as the book's subtitle suggests, there had never been
anything quite like the 9/11 fund. Mr. Feinberg, in casting about for useful guideposts, consulted the Bible. At
one point he talked things over with a prominent rabbi, who offered sage counsel: sometimes life offers no easy
answers.

The wording of the statute put Mr. Feinberg in an ethically difficult position. By law, he was required to calibrate
awards according to the financial worth of the deceased victim. Unavoidably, the special master, in carrying out
the law, would appear to be making morally repugnant distinctions, telling the wife of a fireman, for example,
that her husband was worth less than a stockbroker.

Mr. Feinberg created his own ethical difficulties, too. The fund, in his mind, should be "compassionate and
generous but not profligate.” Only those victims who received hospital treatment within 72 hours of the Sept. 11
attacks, and who received their injuries in the vicinity of the World Trade Center or the Pentagon, could apply for
compensation. "If we permitted Jersey City residents who inhaled the dust and debris to be eligible, we could
anticipate millions of additional cases," Mr. Feinberg writes.

Spouses and children, but not parents, would be eligible for compensation. No money would be awarded for
mental injury or emotional trauma. This, Mr. Feinberg says, was atough call but a necessary one to head off a
run on the United States Treasury. "l envisioned five million New Y orkersfiling claims, aswell as the millions
of additional Americans and foreigners who watched the disaster unfold on television," he writes. Heroism, even
when well documented, would not entitle anyone to extramoney. "My goal was to minimize distinctions among
claimants, not maximize them," Mr. Feinberg explains. "Heroism by all was presumed."”

Not surprisingly, Mr. Feinberg took alot of heat (especially in New Y ork), even though he accepted no pay for
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hiswork. Outraged family members attacked him in public meetings. "l spit on you and your children," a
fireman's widow shouted at him at one meeting. Some accused him of administering a program of hush-money
payments. The fund, in this view, was intended to head off lawsuits that might lead to embarrassing revelations
about the government's failure to anticipate 9/11. A class-action lawsuit was filed by families of employees at
Cantor Fitzgerald accusing Mr. Feinberg of arbitrarily shortchanging high-income victims. The suit was
dismissed.

Mr. Feinberg took the high road. The most engaging, emotionally rewarding pagesin "What Is Life Worth?"
describe his grueling efforts to make the seemingly inscrutable, arbitrary compensation process transparent and
accessible by holding endless public meetings around the country and arranging private meetings, sometimes as
many as a dozen aday, with victims and their families.

Mr. Feinberg confesses that he was unprepared for the emotional experience of counseling angry or grieving
relatives. Often he was thrust into bitter family squabbles. In the early days of administering the fund, he
addressed audiences in alawyerly, just-the-facts style that struck many listeners, he writes, as "brusque and
callous."

With time, he relied more on his powers of sympathy. Mostly, he listened, and he has included moving accounts
of the stories he heard. He explained and he encouraged, and gradually, he won the day. Thanks to a last-minute
flood of applications, the 9/11 fund, which seemed to be teetering on the edge of failure, attracted 97 percent of
those eligible for compensation.

That does not make it agood idea. "Despite its success, | would not use the fund as a model in the event of future
attacks,” Mr. Feinberg concludes. The 9/11 attacks were a specia case, he argues. It is bad public policy to hold
out the promise that the government will compensate citizens for misfortunes - to act, as he putsit, "as an insurer
of last resort.” If Congress decides to hand out awards in the event of aterrorist attack, however, it should make
the same payment to everyone, regardless of economic worth. Compassion iswonderful. But egalitarianism is,
too.
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